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The Federal Communications Commission is pushing for media companies to submit 
details of their programming agreements with Comcast Corp., as it reviews the cable 
giant's proposed $45 billion merger with Time Warner Cable Inc.  The agency believes 
the documents—which cover details of the carriage arrangements between Comcast and 
TV channel owners—contain information that would be relevant in its review, according 
to a person familiar with the matter. 
 

Media companies, though, are pushing back. Though many of them would like to see the 
FCC put in place strict conditions on a deal to restrain Comcast's market power, they 
don't want to reveal details of their contracts with the cable giant, fearing that would give 
competitors an advantage.  Officials from several media companies, including CBS Corp. 
, 21st Century Fox, Walt Disney Co., Discovery Communications Inc., Time Warner Inc. 
and Viacom Inc., met with FCC staff earlier this month to voice their "grave concerns" 
about releasing "certain highly confidential materials," according to a regulatory filing. 
(21st Century Fox and Wall Street Journal-owner News Corp were part of the same 
company until last year.) 
 

In addition to the programming contracts, the FCC is also looking for documents and 
data pertaining to the negotiation of those deals, according to the filing. Under the FCC's 
proposal, the sensitive documents would be available to companies or entities that have 
signed nondisclosure agreements. But media companies are worried that the pool of 
third parties who could view it is too big—and the information risks falling into the hands 
of rivals, according to one media executive. 
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The media companies suggested an alternative system, used earlier when Comcast 
purchased NBCUniversal, in which FCC personnel could access the documents through 
the Justice Department, which has them as part of its antitrust review. But there is some 
question within the FCC as to whether the commission could take into account such 
nonpublic information when it votes on the deal.  In their meeting with the FCC, the 
content companies said their programming contracts contain "extremely sensitive 
business data and information, and highly proprietary and scrupulously protected terms 
and conditions." Such contracts cover everything from the price Comcast pays for 
carrying a channel, to the operators' rights to deliver content via video-on-demand 
services and online apps.  
 

That type of information could be useful, the FCC believes, as it weighs whether to 
approve the deal and add any conditions. The agency is scrutinizing the leverage 
Comcast has over media partners, and is looking into the implications of the combined 
Comcast-Time Warner Cable having a roughly 40% share of the broadband market. – 
Wall Street Journal  

________________________________________________________ 
 

The Federal Communications Commission is considering regulations for companies that 
provide cable-like subscription video services via the Internet, according to several 
people with knowledge of the matter.  The move could have major implications for 
companies such as Sony Corp., Dish Network Corp. and Verizon Communications Inc., 
all of which are planning to launch online video services—often called over-the-top, or 
OTT—aimed at consumers who don't have traditional pay-TV subscriptions.  
 

At issue is whether such online providers should be regulated in the same manner that 
the FCC currently regulates traditional cable and satellite companies, or "multichannel 
video program distributors."  If the FCC adopts such regulations, it would mean that an 
online provider would have the same ability to negotiate for carriage of local broadcast 
TV stations that cable and satellite TV providers have. It could also make it harder for a 
distributor that owns TV channels—such as Comcast Corp. —to refuse to license them to 
an online service.  Still, there are many issues that need to be worked out with regards to 
how OTT companies would be regulated and whether they would face the same 
franchise fees and taxes as traditional video providers and have the same public interest 
obligations such as providing closed captioning for programming.  An FCC spokesperson 
declined to comment. 
 

This proceeding wouldn't apply to streaming services from Netflix Inc., Amazon.com Inc. 
and Hulu LLC, as they don't carry traditional TV channels but instead offer content on-
demand.  The FCC initially launched a rule-making proceeding regarding the regulation 
of subscription online video services in 2012 after a Web programmer, Sky Angel LLC, 
filed a complaint about Discovery Communications Inc. Sky Angel charged that 
Discovery pulled out of a deal to offer programming to the online service in violation of 
the FCC's program access rules. The FCC tentatively sided with Discovery, saying Sky 
Angel didn't meet the requirements to be classified like a cable or satellite company 
because it didn't own or control its distribution facilities. 
 

The rule-making process went dormant, but the FCC is now reviving it. "The fact that 
they are resurrecting it is some indication that they are taking it seriously" that online 
cable operators are bringing services to market, said media analyst Craig Moffett.  The 
media industry in the past has been split on the issue of how to regulate Web-based 
services. Comcast argued against regulating them in 2012, in part, the company said, 
because the industry is still growing and would be hampered by having to meet all the 
regulatory requirements of cable operators.  But satellite broadcaster DirecTV countered 
that if an online video player is going to act like a cable or satellite company, it should be 
regulated the same way. – Wall Street Journal 
________________________________________________________ 
 

New York state regulators overseeing Comcast Corp.'s acquisition of Time Warner Cable 
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Inc. are delaying a decision on the merger for more than a month. The New York Public 
Service Commission, which has the power to reject the deal between the cable giants, 
will vote Nov. 13 rather than Thursday, according to an agreement between the agency 
and Philadelphia-based Comcast filed Friday. The proposed merger, which would affect 
2.2 million cable customers in the third most populous state, has generated almost 3,000 
public comments, making this one of the most active proceedings in the commission's 
history, said James Denn, a PSC spokesman. – Bloomberg  

________________________________________________________ 
 

It's a little early to start thinking about who might lead the state Senate when the new 
session starts in January -- but not too early, it would seem for freshman Sen. Scott 
Wagner, R-York.  Guaranteeing that things will be awkward around the Senate 
watercooler, the voluble trashman sent Senate Majority Leader Dominic Pileggi, R-
Delaware, a letter calling on him to step down as the caucus' floor leader, accusing him 
of "using [his] power to obstruct the legislative process, frustrate the Republican caucus' 
agenda and prevent Pennsylvania from moving forward." 
 

The Sept. 26 memo, obtained by the online site Watchdog.org, also sees Wagner accuse 
Pileggi of him of being "the number one obstacle" in the Senate. And that's because, 
according to Wagner, Pileggi is in thrall to private and public sector unions.  Yikes .. we're 
trying to imagine that next conversation on the Senate floor.  Awkward probably doesn't 
do it justice. \ 
 

It's no secret that Wagner has had his differences with the Senate GOP leadership. 
Senate President Joe Scarnati, R-Jefferson, backed the other horse during Wagner's 
special election in March.  But in an interview with WHP-TV shortly after the special, 
Pileggi said he looked forward to mending fences and working with Wagner:  ""I look 
forward to him [Wagner] joining our caucus," Pileggi said. "That election is over and he 
will serve until the end of the session."  Obviously, that's pretty clearly not the case. – 
pennlive.com  

 

 
 

 
 

http://watchdog.org/wp-content/blogs.dir/1/files/2014/09/Memo-from-Pileggi-to-All-Republican-Senators-re-Leader-Letter-9.29.14-1.pdf

